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WEST CORK MINING COMPANY. 
—>— 


URT OF CHANCERY, Lincotn’s Inn.—Sarurpay, Marcu 11. 
VIGERS ¥. LORD AUDLEY. 


r. Jacos rose, and said he appeared for Mr. Joseph Pike, in sup- 
of a demurrer against the last Supplemental Bill filed by the plain- 
There were two demurrers against the bill, one brought forward by 
J. Pike, in s rt of which he appeared, and the other by Mr. A. 
for whom his learned friend, . Wigram, appeared. lord- 
had already heard some lars of the former bills—this being 
third bill which the plaintiffs had filed. The defendants had put in 
urrers on three grounds. First, because there was no sufficient 
j of equity. Second, because there was now no personal - 
- of Lord Audley, since deceased; it being necessary to the suit 
have such representative. And third, that there were various other 
sholders who ought to be parties in the suit. All the bills had 
filed by Mr. Vigers and Captain Timins, on behalf of themselves 
other shareholders. He would state the objects of those bills. The 
bill went on to state the formation of the West Cork Mining Com- 
, in 1831, under an Act of Parliament, the provisions of which were 
ulate the affairs of this Joint Stock Company ; it was to be ma- 
by meetings of the directors—the original directors being named in 
Act to hold their for a certain time, but liable to be removed 
avote of the shareholders at the general meetings—and the object of 
company was to work minerals and mines in Ireland, as a working 
Stock Company. The company was reported to have purchased 
e for sixty-three years, of a large mining district in Ireland, for 
00/. or thereabouts, 111,000/. to be paid in money, and the rest in 
, to Lord Audley. The original went on to state, that this 
was beyond the real value of the lease. It further repre- 
, that the plaintiffs had taken shares in the company, not knowing 
, and that the directors had entered into a fraudulent 
on with Lord Audley, for the purpose of obtaining that extravagant 
from the shareholders. Now, this bill included all the directors, and 
Mr. Vigers was one of the directors, the bill did not say how far Mr. 
was or was not included in the charge. Mr. Vigers retired, and 
succeeded by Mr. Solari. Mr. Vigers wrote a letter on the subject 
his retirement at the very time, or nearly so, when he charged im- 
er conduct in the management of the company, and made his alle- 
ions against the directors. The original bill went against Lord Audley 
the directors of the company; and the relief it prayed was, that all 
yments on account of the sum of 165,000/., or all such sums as should 
found to be more than the fair price of the purchase be declared a 
dulent payment, and that the defendants be required to refund the 
p to the dapduahtins but in case it should be found that the pur- 
es were the fee-simple of the estate, then other arrangements to be 
e. Throughout the second bill, there was not a syllable about giving 
ck the money, but the prayer was to remodel theaffairs of the company, 
to give to the shareholders the fee-simple, the surface, &c., of the 
ss. An injuaction had been previously got to restrain the directors 
accepting bills to the amount of 10,000/. on favour of Lord Audiey. 
the 23d of December a Su’ ental Bill was filed; there was nothing 
ial as to the supplemental matter that he could discover, except the 
ement of the meeting called by Mr. Vigers. Not contented with the 
substance, the plaintiff brought forward new matter. In the amended 
the application for an injunction was stated, which was afterwards qua- 
od by his lordship. It was to restrain Pike, Warneford, and Prickett 
acting as directors, and also to restrain them from preventing the 
holders from inspecting the accounts. Something in it was said as 
the object of the parties being to obtain the property to themselves, 
that part was amended. On the 25th February the present bill was 
by the same parties; that bill recited the former proceedings, and 
ted that the former bills had not been answered. The rapidity with 
th one bill followed another was without precedent. The new bill 
ed, that actions had been commenced by the managing directors 
inst two shareholders of the name of Wallens, to compel them to pay 
the amount of the calls on the shares held by them. This would 
ish a key to the proceedings on the part of the plaintiffs ; they had ob- 
ed an injunction against the directors, restraining them from acting, 
ase they, the directors, had brought actions against those who had 
paid up their shares. After the injunction had been dissolved, Wal- 
paid the amount of their arrears and costs of the action. The bill 
on to state, that since the injunction of the 23d December, Joseph 
had commenced other actions against the shareholders, to compel 
yments of the calls on their shares ; the plaintiffs then referred to cer- 
shares, and complained that Lord Audley had transferred a number 
his son ; and another material part of the plaintiffs complaint was that 
the meetings, appointed by the Act of Parliament to be called half- 
rly—the February meeting in particular had not been called by the di- 
tors. On the 16th February the plaintiffs presented a petition to the 
buse of Commons praying for new provisions for the regulation and 
ernment of the neg pa which petition was still pending. The bill 
on to state, that Lord Audley had died, and had left a son, who was 
heir ; but that at present, there existed no legal personal representa- 
eof Lord Audley ; that proceedings were taking against Mr. Pike, who 
was alleged was appointed an executor to an alleged will of Lord 
dley, in order to oblige Pike to prove that will, as in case it should 
ascertained that no will was in existence, then that the administration 
ht be given to the plaintiffs. The plaintiffs gave a detail of the pro- 
they had to adopt to get an answer ; and they prayed for this, that 
suits might be placed in the same situation as before the death of Lord 
ley. The bill applied to restrain Pike, Warneford, and Prickett from 
laining any money from an account of arrears of calls ; the shareholders 
strain those three persons from acting as directors ; and for the Court 
appoint a manager and receiver of the property. Such was the sub- 
e of the Supplemental Bill, to which the defendant Pike and Mr. 
ti demurred. He (Mr. Jacob) objected to the course taken by the 
intiffs, and to the last bill in particular, because it prayed all the re- 
actions in the former bills, and introduced new grounds for that re- 
The introduction of new matter rendered the bill objectionable. 
sa substantive bill; and as the new matter was such, as in his 
nent ought not to appear in a Supplemental Bill, it was open to 
te how far the Court would permit such acourse. There was nothing 
bill which asked for a dissolution of partnership, but the bill asked 
4n alteration in a company, created by an Act of Parliament, and re- 
ed by an Act of Parliament. When the company was formed, it was 
d under the botnet of an Act of Parliament, the shareholders had 
rights, and it became a matter of parliamentary enactment in what 
the affairs were to be carried on. Was it the roper course, there- 
for the plaintiffs to file a bill, and to ask the Cuurt to remodel the 
gement, with a view to the continuance of the company? Lord El- 
poviaion, in the case Waters v. Taylor, favoured the position he had 
wo. 
* Lorv Caancettor.—Then, according to your justice, if a com- 
is established under an Act of Parliament, it has no equity. 
. JaGos.—If the plaintiffs wished to dissolve the company it would 
but they wished to continue its existence, and that made the 
resemble the case he had just quoted. There was a great differ- 
between the West Cork Compiny, and a company formed 
inary contract ; the West Cork Company being formed under an 
of Parliament. He would humbly submit that there was no case 
out on the other side to call for the interference of the Court to 
the actions, unless it was urged on the supposition of the directors 
Temoved. 
hs Lonp Caancetton.—The Bill states that the application of the 
was a pure fiction—that all the money which was to be got in, 
to pay Lord Audley @ fictious price for his mines; and that by 
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collusion, according to the bill, these proceedings were for the purpose 
of getting in the other part of the money, to be applied, not to the benefit 
of the shareholders, but for the private benefit of Lord Audley. 

Mr. Jacos.—lIn the case of Jones and Frost, a receiver had been ap- 
pointed pendente lite, but that case would not apply to the present. The 
question then was as to the other shareholders who were not parties to 
the suit. He contended, according to the ruler of that Court, all the 
shareholders ought to be parties to a suit of this nature—some of the 
shareholders, it was true, were co-operating with the plaintiffs—but on 
the other hand, he was prepared to show, that there were other share- 
holders who were desirous of resisting the plaintiffs. In common cases 
of companies, where all the shareholders were unanimous, there was no 
difficulty with respect to the representation, because there was a common 
interest ; but the rule did not apply to-cases where there was a difference 
of interests, or a difference in the respective cases. The cases of Long 
». Young; the Norwich Union Association; Evans v. Stokes; and 
Hitchens v. Congreve, were in point. The present suit, sought to re- 
move the directors, now under the Act of Parliament, all the shareholders 
had a right of voting as to the election or removal of directors ; if, there- 
fore, a section of the shareholders asked the court to remove the direction, 
it was clearly taking away the right by law, which the shareholders pos- 

Every member of the company had a right to be heard on the 
question. It was stated in the bill, that the directors had refused to 
convene a meeting of the shareholders—perhaps it was so—but on that 
ground was the Court to be applied to, to remove the directors and to 
take away the power of the shareholders? The filing of the bill, to re- 
strain the directors from acting, was depriving every shareholder of his 
right of deciding who should,’or who should not be the directors. 
Suppose the directors had acted improperly, in not calling the meeting, 
why did the plaintiffs not apply for a mandamus to the Court of King’s 
Bench, to co npel them to do their duty? But, whether it was or was 
not their duty, would that be sufficient to transfer the shareholders rights 
to this Court, without hearing what they had to urge in objection? The 
Court, he apprehended, would only consent to act after it had heard all 
the members. The court was asked to interfere in the management (the 
Act of Parliament having specifically provided the way in which the 
affairs should be managed), and to place all matters relating to the com- 
pany, under the control of a Master in Chancery, and receiver. If a 
case was to be made out for such a course, then, he contended, all the 
shareholders ought to be heard. There was no case, he recollected, in 
which the Court of Chancery had taken upon itself the management of a 
company ted by an Act of Parliament. In the case of Hitchens v. 
Congreve the Court took the 10,0002. and ordered it to be refunded ; but 
it did not take away the management from the directors. This applica- 
tion was then a novelty, and if it could be granted, it ought not, until all 
those had been heard, who had a dissentient voice. If it was considered 
not to be necessary to hear all the shareholders as parties in the suit, it 
was necessary that a certain body of them should be parties. It cime to 
this—supposing a lease of bankruptcy—if a body of the creditors met 
and agreed to oppose the bill, which another body of creditors chose to 
file against the directors, the suit could not go on, because the creditors 
objected to such a course. There was a meeting of the West Cork 
Company’s shareholders held at the same time as Mr. Vigers held 
his meeting, and they fully approved of the course taken by the directors, 
and desired them to continue to oppose the interested proceedings of the 
other part of the shareholders. A doubt had been attempted to be raised 
respecting the parties being shareholders, at the meeting at the London 
Tavern—they had been convened as shareholders, and they claimed to be 
shareholders—and on what principle of justice could they be utterly ex- 
cluded from having any share in the management of the company? The 
other party objected to the persons being shareholders at the time of 
filing the original bill, alleging that the shares were received from 
Pike, Warneford, and Prickett, for the purpose of voting at the meeting, 
and that the shares were afterwards redelivered. Granting this to be true 
—that some were so qualified—the fact arose that some of the share- 
holders of the company wished to dispute the proceedings of the plain- 
tiffs, and to approve of the actions of the directors. The last point 
which he had to argue upon, was the application that the actions might 
be stopped. This application was against the rules of that Court. If the 
Court entertained the application, it should have both parties before it, 
and it could only stop the actions where that proceeding was to do justice 
to both parties. He would refer to the case of the Skinners’ Company. 
He would ask the Court to look at‘ the case of Messrs. Pike, Warneford, 
and Prickett. Suppose the Court did grant a receiver—and suppose at 
the next meeting of the shareholders they chose to turn out those direc- 
tors, and to elect others, what situation would the new directors be placed 
in? They would find the affairs of the company in the hands of a re- 
ceiver of that Court. If those directors succeeded in getting the affairs 
out of the hands of the receiver, they would have to pay all the expenses. 
He contended that no case had been made out for the court to admit the 
new bill, filed by the plaintiffs. What would be the situation of the case, 
if the Court did not grant the prayer of the plaintiffs? Why, that the 
directors would retain their situations until removed by the shareholders. 
But it was alledged, the directors refused to call the special general 
meeting, at which alone they could be removed. Then, let the share- 
holders apply to the Court of King’s Bench for a mandamus to compel 
them. 

Mr. Witcocx said, the demurrer particularly objected tothe Supplemental 
Bill, because it prayed the Court to stop the actions. 1t was true 
the allegations charged that the money was to go to the private benefit of 
Lord Audley, but there was nothing in proof of them. Lord Audley 
had been paid only 59,000/., and the other 50,000/. had been applied to 
the purposes of the company. One circumstance connected with the 
case he would humbly point out to the Court: the injuaction was 
against Pike, Warneford, and Prickett; but there was another director, 
Mr. Ellis, whose conduct had been highly proper, and against whom 
nothing whatever had been alleged. Here then was a hand which could 
receive the money for the benefit of the company; he humbly submitted, 
therefore, that the plaintiff’s case showed no sufficient reason for resisting 
the actions ; for even if the money were lost by improper payments, it did 
not follow that the company were to be the losers of the moacy. If the 
shareholders had been aggrieved, the intervention of the Court of King’s 
Bench should have been sought, and not the intervention of the Court of 
Chancery. The appointment of a receiver by the Court must d-pend on 
a case of mismanagement and fraud; but was there any thing stated in 
the bill, of sufficient force to authorize such a proceeding ? The bill stated 
that the directors had refused to call a meeting, and the effect of that was, 
only to prolong the management of the directors. There were other 
parties not before the Cotrt, who, he contended had a right to be heard in 
the matter. As to the representative of Lord Audley, and the will to 
which Mr. Pike was alleged to be an executor, that might or might not 
be true, but at all events there was no reason for chargiag Mr. Pike with 
a desire of throwing obstacles in the way of obtaining a representation ; 
for many strong reasons might exist, assuming the existence of the will, 
why he was not in a situation to prove it at present. 

Mr. WieraM, said he appeared in support of the se¢ond demurrer, on 
behalf of Mr. Solari. The difference between this case and thit of the 
other directors was, that Mr. Solari had nowhere been charged with fraud 
or misconduct; but on the contrary, if the allegations were true, the 
fraud had been committed by the plaintiff on Mc. Solari. He would 
read Mr. Vigers’ own letter; it was to the effect, that having been in- 
formed Mr. A. Solari would take the additional shares, provided he 
(Mr. Vigers) resigned his seat as director, he considered the proposal was 
so advantageous to the shareholders, by the accession of capital which 
Mr. Solari would bring, that he had no objection to retire. Whatever 
change affected the other directors must affect Mr, Vigers, then a 
director ; no one was ever less entitled to have the strictest course of 





he Court relaxed than Mr, Vigers; for it would be seen he made it a 
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condition of his going out, that Mr. Solari was to purchase the shares. 
Mr. Solari had been involved to a large extent in this fraudulent scheme 
if the bil! be true; and yet the Court found him opposing the course of 
Mr. Vigers. He had been duped if the bill be true ; but he said it was not 
true, and he wanted the company to be carried on in the way the Act of 
Parliament pointed out. With respect, therefore, to Mr. Solari, although 
the shareholders might feel themselves warranted in asking for relief, so 
far as regarded Mr. Pike and the other directors, there could be lo reason 
why the rights of Mr. Solari should be taken away. Many of the share- 
holders agreed with Mr. Solari, that the course now taking by the plain- 
tiffs was not the proper course. It was, in fact, a proceeding not on the 
part of the shareholders, but on the part of the plaintiffs themselves. 
What would be the certain effect if the relief prayed was granted? Why 
the certain stoppage of a concern carried on according to the provisions 
of the Act of Parliament, under faith of which Mr. Solari and the other 
shareholders had bought their shares. In extreme cases, perhaps, the 
Court would feel itself called upon to act; but was it in the 
present case? If the prayer of the bill was granted, the effect would be, 
not to stop the concern temporarily, but permanently. The bill prayed 
the Court to restrain all the directors from acting, but could that be done 
except with the presence of a sufficient number of shareholders? An 
injunction to restrain the directors from receiving or paying any monies 
would have been amply sufficient. Why did the plaintiffs not resort to 
law, and compel the directors to call a public meeting? and when the 
King’s Bench had compelled the meeting, why not, if the case was true, 
that the majority of the shareholders were averse to the directors, 
remove them? The case would have thus been met, and all that was 
necessary would have been done. To put the matter into Chancery was 
the way to destroy the concern entirely. What occasion was there for 
the plaintiffs to come there and ask the Court to restrain Pike, or any 
other alleged fraudulent director from acting? He considered it to be 
his duty to his clients to object to the form of the record; there were 
five records before the Court. It had been alleged that the defendants 
had not taken the necessary steps, and were now in contempt. The reason 
why they were in contempt was, the number of bills which had been filed 
so rapidly, they had no time to put in their answers. This unpre- 
cedented battery of bills prevented them from meeting to transact the 
business of the company, and of necessity made them in contempt. It 
was essential to justice that he should raise the objection relative to the 
form of the record. 

Mr. Beruet considered that there never was a case where the strictest 
rules of special pleading were entitled to be extended to a suitor, so much 
as in the case of Mr. Solari. Mr. Solari rested his case on the deficiency 
of parties, and he had produced such strong evidence, that he humbly 
hoped the Court would not allow the relief — for by the plaintiffs. 

The Lonp CuanceE tor said, the bill stated that since the injunction 
of the 23d December, Joseph Pike had commenced actions against some 
of the shareholders. Taking the whole of the records together, a very 
gross fraud was alleged, namely, that a scheme had been manufactured for 
the purpose of putting an extravagant price into the pocket of the owner 
of the mines, and that the directors had lent themselves to the transaction. 
The money sought to be obtained by the actions, it was alleged, would go 
into the pocket of the owner of the mines, according to preconcerted 
fraud. It had been alleged that the shareholders generally ought to have 
the same object. That was the ground of the decision in the case of 
Hitchens and Congreve, and in that decision he entirely concurred. It 
was the duty of every Court, from time to time, to adopt the course of its 
proceedings to the exigencies of the cases, and to the wants of the public. 
The Court was unwilling to depart from that rule, for, in the case of 
Hitchens and Congreve, a door had been opened, which gave relief to a 
large class of cases, which, before that, had no relief. It was better to 
open the Court, rather than to confine its course within sett!ed limits, so 
as to exclude parties. In the present case it was not necessary to enlarge 
the rules of the Court ; the case of Hitchens and Congreve was sufficient 
for the present case. The Court, therefore, was of opinion, that the re- 
lief on the record ought to be afforded. Now, as to the Supplemental 
Bill, it had been urged, that as in furtherance of the alleged fraud, actions 
had been brought against the shareholders—the demurrer, on the ground 
of the want of equity, could not be sustained. The next point was, the 
non-representation of Lord Audley. It was stated in the bill that the 
plaintiffs were already taking those steps to bring the representation be- 
fore the Court. Now, as to the want of parties, though all were not 
parties to the suit, yet there were no shareholders whose benefit was not 
sought. The Court would not look for a unity of wishes, but a unity of 
interests. In all companies where there were parties, there would be of 
necessity partizans ; and as it would be impossible to obtain the consent of 
all parties in matters like the present, it would, therefore, be sufficient if 
the interests were proved to be identical. The supplementary matter 
was such as the plaintiff had a right to bring forward, and the Court, 
therefore, over-ruled the whole of the demurrers. 

Mr. Knicur said, as matter of course, the plaintiff would get the taxed 
costs. 

The Lorp CHANcELLtoR assented. 

Mr. Knicurt then rose, and said he had humbly to move, on behalf of 
the plaintiffs, that so much of the injunction of the 23d December, as was 
discharged on the 6th of Jan. by his lordship, be revived—that the last 
order be extended to restrain Pike, Prickett, and Warneford from acting 
or proceeding against the shareholders for arrears of calls, or from acting 
as directors—and that pending the suit, the Court would be be pleased to 
appoint some one as manager and receiver of the property. His lordship 
had cut down the injunction of the 23d December, but on account of 
subsequent facts, the plaintiffs asked that part to be again restored. Mr. 
Solari was not included, he only being affected as one of the directors, 
and to be restrained from acting as such when the Court should be pleased 
to appoint the manager and receiver. Mr. Pike and Mr. Solari only 
appeared against his motion, and he had not been able to collect, that 
either Ellis, Warneford, or Prickett intended to oppose it. He did not 
desire to say anything offensive or uncourteous tawards Mr. Solari, if those 
who appointed him to the office were showa not to be competent, |then 
Mr. Solari was no director. If Mr. Solari was an alien, as he admitted 
he was, then he was disqualified from taking landed property, and from 
having any share in ships. But the truth was, if he made out the facts 
stated in the bill, as far as regarded Mr. Pike, he could not say that it 
would not touch his character; for his character was, by those 
allegations, impeached to such an extent that he could never recover from 
it. The same objections, therefore, which applied to Mr. Pike did not 
apply to Mr. Solari. If right, therefore, with respect to restraining 
Pike, Prickett, and Warneford, it must be right with Mr. Solari, he 
not being, as alleged, petent a director. Mr. Solari 
had been supported by persons who were not qualified, as he should 
show, to act as directors, aad ia his answer to the bill, he had left matters 
evidently pretty much to other parties, for his answer was merely an 
averment of ignorance of those matters he ought to have thoroughly 
known. He (Mr. Knight) did not open his motion against Mr. Solari’s 
character; but if Mr. Solari went on after this, he would go on not for 
the purpose of defending his character, but for the purpose of keeping 
Pike, Warneford, and Prickett in the management, or for the purpose of 
having the management himself—in which latter case he could not act 
consistently with the Act of Parliament, nor would it be to the benefit 
of the shareholders. With respect to the injunctions, not one of the 
persons most implicated had taken occasion to displace them, and he 
humbly submitted the allegations therein must be taken as true. If the 
injunctions were not dissolved, as a matter of course—leaving his lord< 
ship no discretion on the point—the appointment of a receiver myst be 
granted. Tae orders were forwarded as affidavits of personal fraud—they 
had never yet been displaced. The first injunction, the restraining the 
directors from acceptiag 10,000/. value of bills, was granted as in a case 








of fraud ; no one applied to dissolve it, The second injunction was tg 
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trary, that high authority, in that case, said he pot only would, but he 
ht to grant relief in cases where dissolution was not contemplated. 
tren if this authority did not exist, he apprehended the Court would find 
way of interfering in cases similar to the one he appeared to support, 
Se the sake of justice. It was, therefore, proper that the Court should 
that authority to the plaintiffs, which the Vice-Chancellor had 
‘ven, and which his lordship would not have taken away, had the addi- 
goal facts been in his possession. His Lordship would find, that in this 
rn numbers of respectable persons, in town and country, and law- 
,and bankers, and merchants, had embarked their capital on the 
resentation of the great wealth of the mining district. ‘They were 
yholly unaware of the existence of the deed, and he trusted the authority of 
that Court would save those parties something from the wreck—not that 
could expect to make a profit—but only to get back as much as they 
could—for he could see no other prospect of relief, than that the Court 
nt. 
—~ FV axerrecn followed on the same side. Out of the number of shares 
derived from Lord Audley, Mr. Pike had sold 110, and at the price which 
they then were, he had already put into his pocket: the sum they brought 
js 19501. This was nota nominal sum, but an actualsumof money, After 
the able address of his learned friend, Mr. Knight, it was not necessary for 
pim to say much, but he felt be should not be discharging his duty if he 
assed over all the peculiar points in Mr. Pike's answerand in the case. 
Fre answer disclosed the different encumbrances of Lord Audley’s estate : 
h respect to the value of the estate, a person had been requested tu 
letter stating his impression that the value of the Mining property 
was 24 millions. Such evidence would have no weight with the Court, 
god, in fact, was worth nothing. He begged to draw attention to this cir- 
eumstance, that the Vice-Chancellor’s injunction had been altered, because 
bis Lordship had not sufficient evidence of the refusal to allow an inspec- 
tion of the books. The plaintiffs were yore now with that evidence ; 
and be humbly took occasion to remind his Lordship, that it was while the 
Vice-Chancellor's injunction was in force, that the plaintiffs had made 
some of the most important of their discoveries in particular ; it was found 
out by means of oneof the books, that in Mareh, 1835, Pike had colourably 
transferred 295 shares, for the og ones of qualifying persons to vote at the 
general meeting, This bad not been attempted to be denied, and this 
transfer had received an Bes ge ea . 

The Lono Cuancettor—lIt is alleged they were transferred gratuitously. 

Mr, Waxerretp—Uhey were transferred in a —— transfer book, 
They were never recognised as shareholders, and they had only been qua- 
jifed to create fictitious votes. : 

The Lonpv CaanceLLon—Were they re-transferred to Pike? aya 

Mr. Waxertetp would read the passage ; that before the meeting in 
1833 took place, Pike transferred 295 shares in 4/., 10/., and 151. shares, to dif- 
ferent persons, to enable them to haye votes. It was a private transfer 
jn a private book kept for the purposes of the company, and none of the 
parties had subsequently claimed to be shareholders. It had been insinu- 
ated that Mr. Vigers improperly possessed himself of that transfer book. 
Mr. Vigers, in his affidavit, strictly and effectually denied the whole of 
this insinuation, : 

Mr. Witcock—I have never seen that affidavit. ‘ 

Mr. WaxerreLp>—The defendant's solicitor, Mr. Fourdrinier, was aware 
ofitten minutes after it had been filed. In that affidavit, Mr. Vigers 
simply confined himself to saying that he had not taken away the book, 

The Lorpv Cuancettor—lIt is not material in any way. 

Mr. Waxerretp only mentioned the circumstance to the Court for the 
purpose of showing how important it was for the shareholders to have ac- 
cess to the books. ‘This improper transfer had been accidentally dis- 
covered, inconsequence of having had access to the books. With respect to 
the number and value of the shares received by Mr. Pike and his brother, 
Thomas Pike, taking the value at their own showing, they were worth 
25,0001. It was not a nominal amount, therefore, but it was real property 
tothat extent, which had, as alleged, been given to them by Lord Audley, 

Mr. Jacob, who should have led on the part of Mr. Pike being absent, 

Mr. Wicram said, his client, Mr. Solari, could not usefully go on, until 
the counsel for Mr. Pike had been heard. There was nothing agaiust 
Mr. Solari ; the affidavits were not even read. — ‘ 

The Lonpy Cuaxcettor—T'he only case against Mr. Solari, as I un- 
derstand, is this,—that he is not competent to be a Director of the 
Company. : 

Mr. Witcocx, on behalf of Mr. Pike, rose—The representation on the 
part of the plaintiff was, that Lord Audley and Mr, Pike entered into 
arrangements with each other; and that Lord Audley, with the know- 
ledge that the worth of the mines was only 20,000/., contrived, in conjunc- 
tion with Mr. Pike, ascheme to put the mines before the world ag the 
value of 165,000, ; and further, that Pike received a bonus of 500 shares, 
and the Directors 16 shares, for the share they took in the establishment 
of a Company, which was the purpose of the fraud. With respect to 
Mr. Pike’s shares, if it could be proved that he became honestly possessed 
of them, then he had an undoubted right to dispose of them in the manner he 
liked best. He would now refer to the report of Mr. Adam Murray, the 
Surveyor, who had already been partially referred to by the plaintiffs in 
their case. In the year 1833, Mr. Adam Murray made a valuation of 
Lord Audley's property in Ireland, at his Jordship’s request. He fixed 
the price of the property at 92,000/., and the price of the mines at 20,000/. 
The parties on the other side bad not fully stated what was the actual 
report of Mr. Murray. Previous to the valuation by that gentleman, 
there had been a great number of other valuations. Lord Audley had 
employed Mr. Griffin, a professional man, to examine the mines, and that 
gentleman's statement varied very materially from Mr. Murray's. In 
fact, the defendant, Mr. Pike, believed that the opinion regarding the 
great value of the mines—from the appearance of ancient works, and from 
the veins of rich copper ore—was correct. ‘Ihe reason why they had not 
been worked before was owing to the state of Ireland, and the great 
dificulties which the Welsh aud Cornish mining adventurers would throw 
in the way of the undertaking. Lord Audley did not possess the means of 
working the mines himself, buthe employed experienced persons to report 
on their appearance and probable value. Mr. Griffin analysed the copper, 
and found from one mine be could get 55 per cent. of copper ore, of the 
value of 69/1. per ton—ftrom another mine he could get 33 per cent., and 
such was the favourable report, that Lord Audley was stated to have 
commenced operations, which he afterwards was compelled to give up 
from want of means. The letter of Mr. Griffin went on to say, that there 
were large quarr#s of slate and stone, and also other veins of copper, 
producing the following number of pennyweights — 

he Lonp Cuancettor—It will be impossible to collect any thing from 
your statement about pennyweights ; what is the result? 

Mr. Witcock—It was unfortunate for his client that the reports of 
Griffin and Frazer did not go sufficiently into detail to give aresult. They 
only pointed out particular valuable portions of the mining eer 
from which the gross value might be inferred. The reports of the Irish 

ining Company could be referred to, and they would clearly show that 
themines were abandoned, not from want of mineral, but from the incapa- 
city of the Company towork them. The reports and letters from O'Keefe, 
Forster, Galloway, Norris, and others, would show that their opinion was 
that the mines were of great value. ‘The mines were valuable in copper 
ore, and such was the large quantity of copper which, by good management 
and sufficient preliminary outlay, was to be raised, that the value was found 
toexceed, beyond ail calculation, the large sum that the Company was to 
sive, These results had been founded with general computations of the 
Value of mines; and the reason why Lord Audley did not avail himself of 
their presumed riches was, because he was cramped by a lease over all his 
Property, which left him a rental of only 500/. or G00/. a-year. The mere 
purchaser of the mines would not be disposed to give a very large sum for 
them ; but with a Company, who purchased them for the purpose of work. 
mgthem, the case would be very different. He would read to the Court 
Some portions of the reports; and if those reports were sufficient to 
Warrant the conclusion, that the mines were of great value, then it might 

reasonably inferred, that such an impression was created in the minds 
of Lord Audley and Mr, Pike, when they were about to contract for the 
Price of those mines. The reports had not been touched upon by the 
other party, only the report of Mr. Murray had been slightly alluded 
te, It would ba his duty to take up that part which had not been 
referred to. Mr. Murray's report was of great length, a great many 
bages were occupied in details. of the value of the mines, and 
one part was so fair that he would trouble the Court with it. 1¢ was“ that 
if the mines were let toa Company who had sufficient capital to work 

m, they would prove a productive speculation. The copper was of 
80rd quality and averaged 174, while the richest mines of ot er districts 

id not produce more than 11 or 12 per cent. It would require about 
20,0002. to commence operations. ‘There were peculiar facilities for 
tbipping the ore to Swansea and other places. If shafts were sunk, he 

4d no doubt plenty of ore might be got, and other parts presented appear- 
jnees of green ore. In particular he noticed the Cappagh mines, which 

ad been abandoned, not from want of mineral, but from want of proper 
ekitl on the part of the manager. He asserted that there never was a 

‘ter time to work those mines than the present, and that with proper 
kill, from 2000 to 4000 tons of ore might be raised a month. There 
Was an excellent vein of dark blue slate running through an extent of five 
hiles,and provided people were procured who understood the manage- 
Ment of sla'e querries, a great trade ought to be carried on. ‘There were 
Sur free.stone quarries, and all the quarries possessed great facilities, from 

ing situated close to the sea.” It would be found that all the mines 
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and all the quarries were leased to the West Cork Company, for 63 years. 
he report showed clearly, what was the impression on the mind’ of Mr. 
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Murray with rd.to the mines. He could not pledge himself to more 
than 200002. as the value of the mines to a mortgagee, because a mortgagee 
would not be in a situation to work them ; but if a company, with sufficient 
capital at command, took the mines, and worked both them and the quar- 
ries, there was a probability of a very large profit. It was clear Mr. 
Murray had such a distinction in bis mind, and asa further proof, after the 
Company was formed, he bought 10 shares, and he (Mr, Wilcock) believed, 
it was probable, he still retained them. There were other affi- 
davits which went to show that the price for the lease of 
the mines, if the mines were skilfully worked, was not too much, 
and that a large profit might be expected. The reason why the mines had 
not been placed in a productive position, was owing to the mismanagement 
of rival Directors. W hat did the plaintiff Vigers do—for Captain Timins 
had little todo withthese proceedings—to ascertain the value of the mines ? 
He did not allege that he went over to Ireland, or that the mines had 
been valued by any one except Mr. Murray. Mr. Vigers, in his affidavits, 
had sworn, that both himself and Captain Timins had made discoveries 
recently—he swore as positively for Captain Timins as be did for himself. 
Before Mr. Vigers allowed a charge against a nobleman, against whom no 
charge had ever been made before, a sobleman whose contrivances atleast 
had not made him rich ; before he admitted a charge of gross fraud to at. 
tach to the character of that d 1 nobl » he ought to have looked 
at the natural operation on the mind which such favourable opinions of the 
value of the mines were certain to produce. There had been no affidavit 
that Mr. Murray had ever examined mines before ; he might not, therefore, 
be the best judge of the value of such property. Lord Audley had pledged 
himself to his consciousness of the value of the mines, by risking his small 
property in the attempt to work them. Nothing had been said by the 
other side of a sum of 50,0001., offered, in hard cash, for a 30 years’ lease of 
the mines. That sum had been offered, as alleged by Mr. Phillips, before the 
Irish Mining Company took them, and that sum had been refused by Lord 
Audley, because he conceived they were of greater value. It had also 
been alleged, in answer, that the Irish Mining Company were to pay 
200,000/. for the mives, but the matter was not concluded, because the 
parties were incapacitated from fulfilling it on account of their finances. 
Lord Audley refused to sell the mines under 200,000/., and the Irish Min- 
ing Company took a lease of them, on the condition of rendering to Lord 
Audley one-twelfth of the gross produce of the ore when raised to 
the surface. All the expense that Lord Audley was to be 
at, was in the carrying the ore to market. With regard to the 
valuable part of the estate—the slate quarry, Lord Audley was to in- 
cur no expense, but was to receive his twelfth of the produce. ‘lhe slate 

was intended to be shipped to America, and to supply the English market. 
It was to supersede the Welsh slate; and it would be recollected, that 
one of the Welsh quarries of his having been abandoned, on being again 
worked, produced a profit of forty to fifty thousand pounds a-year.— 

In all Lord Audley’s dealings regarding his mines, he had dealt as if he 

believed that his miaes were of immense-value. It was true, there wasan 

unexpired term of fifteen or twenty years of the lease on the estate to run, 

but the value of the fee-simple rental was6 or 7000/. per year. Was not a 
question of fraud or question ofintention? It a person believed, from state- 
ments from surveys and from reports of qualified persons, that a certain 

property was fairly worth a certain sum, was he not justified in coming to 

a conclusion that his property was of that estimated value ; and was he to be 

branded with a charge of fraud, even if it turned out that success did not 
attend the speculation, and that the property was really not of that value. 
Mining matters were of necessity of the nature of speculations ; why, even 

Mr, Vigers alleged, if the mines were properly worked they would re- 

turn large profits. Could it be fairly sappose’! that such a property was 

only worth 20 0007. if it had the power of returnit.g such great profits. I+ 
was sufficient if the mines contained so much ore in slate or marketable 

commodity, to prove that they must be of far greater value to the pro- 

prietor. 

The Lorp Cuanceittor—The figures of Mr. Murray are 92,0002. for 
the estate, and 20,0001. forthe mines. What are the figures of the other 
reports ? 

Mr. Wi1cock—Our reports do not give figures. They only give results, 
formed on a computation of the value of some particular mine. 

The Lorp Cnance_tton—How can I tell what proportion a particular 
mine bears to the whole. It will be impossible to form an estimate of the 
value from those statements. 

Mr. Witcock—If it were proved that one mine was worth 36,0007., aud 
another mine a still larger sum, it would show that computation ef 20,000/. 
as the value of the whole was not correct. Mr. Luke stated that at the 
expense of 30001. about 115,000/. night be obtained, and that two or three 
other mines were worth a larger sum. Another report made the value of 
the mines, if brought into full operation, 1,000,000/. sterling. To sub- 
stantiate a charge of fraud, it was necessary that the party contemplating 
such fraud should do something to get a greater value than he knew the 
property to be worth. If, therefore, it appeared from those reports, in- 
cluding that of Mr. Murray, that there was sufficient in them to induce 
Lord Audley to believe that his mines at 63 years’ lease was worth 
165,0001., there could be no fraud in his attempting to get that sum. 
And if the reports conveyed the same result in the mind of Mr. Pike, 
it was impossible to attribute to either a charge of fraud even though 
it should ultimately prove that the mines were not of tat value. 
There was not a single statement that any person had examined the mines 
on behalf of the plaintiffs, or that the mines were of less value than the 
price given. There were no other allegations on that head, except the 
statement of Murray, who valued the mines at 20,000/, But there was 
something more which had not been fairly stated in the bill—it was that 
the Company had the quarries as well as the mines. Did Mr. Vigers 
pretend to say that he ever saw the mines, or that he made any inquiry 
respecting them. He purchased his shareat a discount: would it not have 
been his duty,as a prudent man, to have inquired the reason why they 
were at a discount. He never went to Mr. Pike to get information about 
the concern ; and he wished it to be inferred from his bill, that he was one 
of the original shareholders. With the exception of Murray’s valuation, 
every thing which appeared in the bill evidently treated the property as 
of larger value than Murray's estimate. The bill alluded to Mr. Pike 
aaving received 500 shares as a bonus for the part he had taken in the 
transaction. It was intended to be inferred from that, that fraud had been 
committed, but the parties would find some difficulty in the matter. It 
was said, why was this valuable property given to Mr. Pike when the 
shares were ata premium. But would it have been a valuable property 
which Lord Audley gave Mr. Pike, if he knew that the whole of the pro- 
perty was not worth more than 20,000/, Such a project would ruin the 
projectors, for the money would be gone when the fraud was consum- 
mated. If the property was to be valued at the rate put upon it by Mr. 
Murray, then the bribe must be valued at the same rate. It had been 
alleged that the shares were given on account of a previous arrange- 
ment. The fact was not so, they had been given a year after the Com- 
pany was formed, and they were Lord Audley’s free gift. 

The Lorp Cuancettorn—The number to Pike is 50); to his brother, 
Thomas, 97 ; and to the Directors, 110. I only want to kaow how you put 
your case, Mr. Wilcock; there being a charge of fraud. 

Mr. Wircock—No doubt the large number of shares created a great 
feeling in the Court. 

The Lorpv Cuancetton—Was Pike, at that time, Lord Audley's agent? 

Mr. Jacos—He had been Lord Audley's agent, but he was not in that 
capacity at the time of the gift. 

Mr. Witcocx—He admitted the 500 shares was a circumstance which 
created some difficulty, but it was the only difficulty, and doubtless caused a 
presumption not favourable to the case. However, he would combatthat pre- 
sumption, for the presumption was of fraud—an¢d fraud must depend upon 
the circumstances which accompanied the proceeding. In 1835, when the 
shares were given, they were not at their full value, though the price which the 
500 would have brought in the market, presuming they bad been sold at théir 
50/. value, would have been 25,000/. But these were circumstances to be 
looked at in connexion with the transaction which would afford a reason- 
able explanation of it. What was the situation of Lord Audley? Accord- 
ing to the bill and affidavits, Lord Audley’s property was entirely exhausted 
before the arrangement was entered into. His necessities were so great 
and so urgent, that, instead of being able to defraud, he had beenduped him- 
selfto a great extent. Ofthe encumbrances on the estate, scarcely one 
had been created for their full consideration. Some of them were 
grossly less than the fair consideration. Debentures for the sum of 1,000/. 
had been given for 1007. or 1507. It was at this period, and while in this 
embarrassed situation, Lord Audley became acquainted with Mr. Pike. 
Mr. Pike took his affairs in hand, and partly by threats and partly by 
money, caused large portions of the debentures to be cleared off. Through 
Mr. Pike’s exertions and perseverance, Lord Audley, in a great measure, 
relieved his estates from the whole of the encumbrances, with the excep- 
tion of about 1,600/. Lord Audley having been thus relieved from. his 
distress by his agent, he naturally felt himself under a debt of gratitude. 
Whether it was proper for Mr. Pike to have accepted so large a gift was a 
matter perfectly indifferent to the tar question, ith regard to 
Lord Audley’s conviction as to Pike, he had shown that he did not con- 
sider Mr. Pike to be a man likely to commit fraud by the extent of the con- 
fidence which he reposed in him, and by the fact of his having, as alleged, 
appointed him executor of bis will and guardian of his children, With re- 
spect to the 16 shares of the Directors, it had been with effrontery asserted, 
that these shares were nothing less thana bribe. Suppose there had been no suf- 
ficient reason for the grant, it was specified in the agreement, which all might 
have had access to if they had made application. The shareholders did not 
wish to see the agreement; they dealt with the shares as if they were mere 
steck-jobbing matters. The Company was not then formed; it was 
doubtful whether it would be formed. It was impossible to come but to 








one conclusion with respect to the general formation of joint-stock com- 
panies. ‘l'hey were generally brought about by one or two persons, whose 
objects were in common with the shareholders, who must make their 
arrangements together before they could come before the public, and ask 
for support to their undertaking. ‘hese persons must, in the first in- 
stance, be the: managing directors’; and as it might happen that the 
projectors were not in a situation to afford to purchase shares, yet that 
circumstance must he obviated in'some way, otherwise the Company 
would lose their active and valuable assistance. All the capital of the 
West Cork Company was subseribed by November. ‘he shareholders 
had had meetings, and it was not alleged that they did not know the 
purchase money was to be 165,000/., and that 15 shares were to be given to 
the Directors as a compensation for their trouble in forming the ‘Company. 
He could not avoid referring to the prospectuses; there the sum of 
165,000 was stated as the amount of the purchase-money. 

Mr. Wakerte.p—No, not in the prospectus issued after the Act. Mr. 
Vigers swears he never saw tie prospectus with that clause init. There 
were three prospectuses issued, two before and one after the Act was 
obtained. 

‘ ~¥ Witcock—T'he prospectus to which I allude was generally circu- 
ated, 

Mr. Waxerie.p—No, not generally circulated, it was partially circt- 
lated, and then withdrawn. 

Mr. Witc cx—On the plaintiff's own showing, the amount of the pur- 
chase money was glaringly before the public, 25,000/. of which was not to 
be called for till a stipulated period, and power was given to raise an addi- 
tional sum of 56,000/. should it be needed. What ground was there for 
the pretence, that fraud was practised hy the concealment of the amount 
of the purchase money. ‘The purchase money was agreed upon, and was 
founded on the report of the conjectured value of the mines. With 
regard to the value, the mines were brought to market, with the full con- 
viction that they were worth the sum asked, and if the buyers had been 
prudent men, it was theirduty, before becoming purchasers, to have ascer- 
tained whether the value was correct or not. Withrespect to the Act of Par- 
liament, it had been alleged, it wastramed for the purposes of concealment. 
Why. the Act specified that the Company was formed for the purpose of 
working mines, which they might “ hereafter become entitled to, or pos- 
sess an interest in.” The Actused language applicable, rather to a term 
of years, than to an absolute purchase. His learned friend, Mr. Knight, 
had based his application, on the ground that frauds had been committed : 
where wasa single factor proof that the parties had mismanaged the 
affairs of the company—with the exception, perhaps, of having refused to 
call a meeting, and to allow the shareholders to inspect the hooks? A 
great deal had been said as to the expenseof working the mines, but not 
a single fact as to their mismanagement. The sales of the ship had been 
explained, and_of the copper ore, and, in fact, nothing whatever appeared 
to show any kind of mismanagement. The Company was formed for 
the working of mines ; but it was not to be expected the profits of those 
mines could be immediately realized, and shared yearly among the share- 
holders; if it were so, then Lord Audley would naturally have worked 
them forhis own profit. But the nature of the property required a 
considereble outlay of capital, and a considerable lapse of time before 
any profit could be realized. What would be the object of a manager 

and a receiver? What duties would he have to discharge? He could 
not make good any defalcations—he could not call a court, or hold meet 
ings—in short, he could transact none of the company's business. The 
other party could not produce a single fact as to prior management, there- 
fore there could be no necessity for a manager appointed by the Court; 
—Mr. Vigers was a director of the Company from March until October, 
The way he came iato the direction was, by sending circulars to the share« 
holders, assuring them if they elected him he would immediately look into 
their affairs, and give them all the information he could on the subject. On 
the strength of those promises he was elected. It was objected, that thé 
shareholders were kept too much in the dark with respect to their affairs. 
Mr. Vigers disdained to keep his pro nise, but he brought forward a letter 
recommending an outlay of 10,0007. to be made to begin working a quarry 
with. He madea statement of the expectations and profits, and that the 
project appeared so favourable, if any one was discontented with his shares 
he would take them himself. If there was reason on the part of the Com- 
pany to complain of Mr. Pike, there was the same reason to complain of 
Mr. Vigers. Mr. Vigerscontinued in the direction six months ; he had 
access to the books and documents, for they were laid on the table before 
the directors, and open to their inspection each board-day. There was not 
the least attempt at exclusion, and Mr. Vigers could have acquainted the 
shareholders, if he had chosen to inspect the books, with the state of their 
affairs. Mr. Vigers was informed of the transfer in June, 1835, of the five 
hundred shares ; he made‘no remark on the matter until the difference 
between him and Mr. Solari occurred. 

Mr. Waxerretp>—W bere does that appear? 

Mr. Witcock—It is as clear as many matters which Mr. Knight has 
advanced. The condition Mr. Solari made was, that Mr. Vigers should 
retire, 

Mr. Waxerrer.p—No ; the condition was, that Mr. Solari should pur- 
chase the new shares. 

Mr. Witcocsx—A Committee, not of Directors, but of Shareholders, in- 
spected the books and the concerns, and they drew up a rough dranght, 
approving of the acts of the Directors and the plan of their operations. 
It was laid before the General Meeting, read and approved of even, as he 
understood, by Mr. Vigers.. Asto the dividends, Mr. Vigers himself 
proposed the second dividend. He received his share of the first and 
second dividends, and so did Mr. Timins. The dividend was not made 
by the Directors—it was made ata meeting of the Proprietors Mr. Vigers 
was to retire in October, to make room for Mr. Solari. Mr. Vigers 
complained that Mr. Solari had not purchased the new shares, amounting 
to 55,000/. Why, if his bill were true, he must have known at that time 
that the Company was a gross fraud on the public. He came now to com- 
plain to the Court, that Mr. Solari had not put so large asum into a fraudu- 
lent concern. Now, with regard to Mr. Solari, was it possible to suppose 
that Mr. Vigers only knew the facts which appeared in his bill, after he 
retired from the situation of director ; he must have acquired the know- 
ledge of them while he was a director. Because Mr. Vigers could not 
get the new shares .at 50 per cent. discount, he said, “ l’ll retire to let 
Solari in, and then Il] do all the mischief I can tothe Company.” With 
regard to the issuing of shares, they were issued progressively, and, 
therefore, it was not correct the statement to the contrary. Now, with 
respect to the alleged infraction of the injunction by the payment ofa 
sum of money to Lady Audley, the injunction only went to restrain the 
Directors from accepting 10,0007. worth of bills; by which, Mr. Vigers 
considered he was made personaily liable forthe amount, but he did not ask 
for a special restriction in the case of Lady Audley. The sale of the ships 
had been referred to; they had been sold, pursuant to a resolution made 
when Mr. Vigers was a director. Great stress had been laid on the 
refusal of the Directors to call a meeting—they did not refuse—they said 
they would call a meeting, provided the matter reflecting personally on 
them was expunged from the advertisement. It was not likely they were 
going to call a meeting for the purpose of pronouncing the Directors a set 
of scoundrels. The last grave charge, with the exception of the transfer of 
the 270 shares in July, 1835, was, that the Spring Meeting had not been 
called. With respect to the 270'shares, it had been distinctly sworn, that 
the transfer was not carried into effect. The book was cancelled, and the 
transfers not assigned, as would be proved by the fact of their not being 
endorsed. Although the Act of Parliament was not mandatory on the 
Directors to call a meeting, it was stated distinctly, on affidavit, that Mr. 
Pike did all he could to call the Spring Meeting; Mr. Solari also tried to 
call it, but the other parties having made terms with Mr. Eliis, the meeting 
could not be called. 

Mr. Waxrrtetp>—There is not the slightest pretence for saying that the 
plaintiff had made terms with Mr. Ellis. 

Mr. Witcocx—T hey alleged that Mr. Ellis agreed to do what they wished, 
and that amounted to the same thing. Mr. Green, the secretary, stated 
that Mr. Ellis promised at first to call the meeting, and then he went to 
the legal adviser of Mr. Vigers, and afterwards he refused to call the 
meeting. That meeting, had it been convened, would have had the proper 
number of Directors present, and it could have proceeded to business. 
Mr. Green had stated those facts, and they were uncontradicted. Mr. 
Green declared that Ellis had some communication either with Mr. 
Vigers or his solicitor. or both, while he was in doubt about calling the 


/meeting. Had Mr. Ellis attended there would have been a meeting.’ 


Mr. Pike was in waiting. Mr. Ellis could have come, provided the 
plaintiff had given him permission. If that meeting had been called, it 
would have been competent for the: shareholders to have moved for the 
removal of the Directors; and the Directors could have made their defence 
against any charges which might have been brought. There was no case, he 
contended, for the restoration of the rescinded part of the ng gone ; and 
with respect to the application for a receiver and manager, he contended, 
if appointed, the Company could not carry on the business; for the 
business was to be carried on by the Directors, in the manner specified by 
the Act. He would venture humbly to submit, thet the Court ought not 
to grant the application without hearing both parties, and that it would 
not attempt to interfere in a manner which would ensure the ruin of the 


Company. 
Mr. Jacos said he appeared also for Mr. Pike. The present was the 
first applicution of the kind which had come before the Court, and if it 


were granted, it was not likely to prove the last; for it would not be long 
before the Court would have similar applications from other joint-stock 
companies, where the shareholders in which did not agree with their Di- 
rectors, or might want to lower the price of shares. Many persons entered 
into joint-stock ‘speculations with the view of buying and sell.ng shares. 





100 = 


Mr. Vigers had invested a large sum, and had purchased 252 shares of the 


West Cork Company, of the original holders, at a considerable discount ; 
and with the view of jobbing those shares, that is, selling a part of them to 
such an advantage that the remaining shares would be the clear profit of 
the transaction. Jobbers in shares were divided into two parties ; one of 
those parties was anxious to raise the price, and the other to lower the 


price of these securities. Mr. Vigers was an eminent capitalist, and it 
would be shown that he had a very good opinion of the concern, for his re- 

rt of it was highly favourable, If, therefore, a wish was entertained to 
ower the price of the shares, there was no mode more effectual than that of 
of obtaining an ex-parte injunction—putting advertisements in the news. 
papers, and filing bill after billin that Court. The effect of the course 


adopted by Mr. Vigers ulready had been to largely reduce the price of 


the shares. So, if a large capitalist thought that by a turn-out of the Di- 
rectors the shares would come to him at a moderate price, and was to try 
on the system, and it shculd prove successful, such a course would be pur- 
sued by other companies. ‘he plaintiff primarily alleged a case of fraud, 
but those who might choose to allege fraud ought to come before the Court 
with clean hands, and especially before that Court. They should bring 
themselves there intact and free from suspicion. Mr. Vigers had been for 
six months a Director, and in his bill he alleged various acts of defalcation 
on the part of the other Directors. His Lordship had been induced to 
grant an injunction ou the belief that Mr. Vigers was one of the original 
shareholders, and not a retired Director ; in his amended bill, however, he 
thought proper to introduce that fact. 
Mr. Waxerzerv—lhe circumstance was known to the Lord Chancel- 
lor before the injunction was graated. I mentioned it myself, and it was 
at my suggestion that the amended bill contained that statement. 
_ Mr. Jacos—The gravamen of the charge appeared to be, that the exist- 
ing Directors had failed to perform that part of their duty, which consisted 
of calling the special general meeting in February. If he made out to the 
satisfaction of the Court that this failure was the act of the plaintiff, and 
not the act of the defendants, he would ask with what face persons se 
dealing could talk about fraud. it was a base fraud to prevent by collu- 
sion a thing from being done, and then to turn to the Court and complain 
that that thing had not beendone. The meeting was prevented from being 
called by Mr. Ellis, who, acting under the influence and at the instance 
of the plaintiff, artfully and purposely refused to sign the requisition for 
the meetiag. ‘The Court must look at such conduct in the light of a gross 
aaa He would read the affidavit of Mr. Green, filed on the 7th of 
arch. 
Mr. KniGur.—tThe affidavit of Green was filed solely on behalf of Solari; 
you are perfectly welcome to it, out 1 must request the Court to see that 
Mr, Solari appears evidently to be acting with Mr. Pike. 
Mr. Jacos—No answer bad been given to the facts in the affidavit, and 
the inference was that the facts could not be contradicted. At first Mr. 
Ellis and Mr. Moon were charged along with the other Directors; but now 
their conduct was prudent. The fact was, they now acted with the plain- 
tiff, and under a new management, they would, perhaps, find themselves 
associated with Mr. Vigers in the new direction. At first there were six 
Directors in the situation of conspirators, but two of them were now found 
to be fit persons to be continued in the Company, provided Mr. Vigers 
was mixed up in the direction, and bad the control of the Company. The 
question was only this,—it was the gravamen of the charge, that the Di- 
Tectors had not called the meeting. The case of the plaintiffs was too 
audacious to suppose it could be brought before that Court with any chance 
of success. When, therefore, he laid before the Court that the plainiiff 
made an ex-parte application, and suppressed au important fact, he did not 
think could there be any doubt as to where the importation of fraud was 
merited. He would show by Green’s affidavit that the plaintiff 
had so obtained the injunction, and had so kept away Mr. Ellis. 
It had heen argued, that because the two injunctions had not been dis- 
solved, that a receiver and manager must follow as a matter of course. It 
was not very logical to say, that a receiver must be appointed by the 
Court, because an injunction had been obtained against some of the 
Directors. If the Directors wished to do what was improper, the 
injunction would restrain them ; but the consequence of the injunction 
was not that they were to be restrained from doing any acts whatever. 
The Court would look at the real merits of the case. I'he October injunc- 
tion referred only to the accepting 10,0001. worth of biils, b t 
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it. ‘The Company was not a contract Company—it was an association by 
a legislative enactment. The Act of Parliament might be bad, the Legis- 
lature might have been deceived ; but even so, the Court could not act 
in the motion. The Court was bound to suppose that all which was done 
by the Legislature was right. The Court could not enter into the question, 
whether any thing done under an Act of Parliament was wrong or right, 
The West Cork Mining Company's Act of Parliament did not comengints 


the removal of the Directors by the Court of Chancery. He contended: 


that the Court could not say that it would not turn out the Directons, 
any more than it could sey it would turn out a member of Parliament, or 
divorce husband and wife, the Court could only grant an injunction 
to prevent the Directors from wasting the property of the Company, 
If it was not competent, therefore, for the Court to turn out the Directors, 
the Court would not adopt the wretched evasion of saying, “I'll not 
turn you out, but I'll restrain you from acting.” : : 

The Lorp Cuancettor—ln order to try the question of jurisdiction, 
it will be proper to suppose an instance where the Directors have 
squandered all the property. Could not the Court interfere in that case? 

Mr. Jacos—The Court cannot restrain the Directors from doing right. 
They may restrain them from doing wrong, but not from doing what 
the Act authorizes them. In the case of town councillors, the Court 
could not turn them out, but the Court could restrain them from disburs- 
ing money, but not from acting as town councillors, Mark the conse- 
quence, if the Court restrained the Directors from acting, the Company 
would never have a meeting at all. It was a point of general importance 
as to the principle of the law in such matters, with respect to the alleged 
exclusion of the shareholders from the inspection of the books, the ques- 
tion was, whether every member of a Company bad an abstract right to 
see the books, and to enter the premises whenever he thought fit. It had 
been fully decided that no ook abstract right existed; the member was 
nothing except at a general meeting, and he had no such general right of 
inspection. he question had been mooted with respect to the Bunk of 
Englund, and it had been decided that the shareholders had no right to 
demand to examine the accounts and books. He trusted that his Lord- 
ship would see there was no ground for the imputation of fraud, and for 
the application to divest those parties of the management whom the Act of 
Parliament had legally invested. 

The Court adjourned at five o'clock. 

THURSDAY. 

Mr. Totrer was heard in support of Mr. Solari’s objections, 

Mr. Wicram followed on the same side. The learned gentleman, in a 
speech of considerable length, went over the circumstances of the case, as 
connected with his client, Mr. Solari, und endeavoured to prove that if 
any imputation rested on the Directors generally, that the plaintiff must 
share it, he being associated with the impeached Directors 

The Loan Cuancettor said he would take till Saturday to consider his 


judgment. 
mae 
Affidavit of defendant, Joseph Pike, sworn 7th March. 

Mr. Pike's affidavits are too lengthy for entire insertion—we give an ab- 
stract of the material parts. ? 

“* Positively denies it to be true, as in said affidavit alleged, that about a year after 
the formation of said Company said Directors did not keep any minute book of their 
proceedings, and that loose notes of their proceedings were entered on slips of paper, 
and that no entry of the proceedings prior to the month of June, 1835, were either 
or signed in any book whatever ; but, on the contrary, defendant saith that the deed of 
covenant for formation of said C y was ted on the 18th February, 1834, 
and that a Board of Directors was held on the 4th March, 1834. 

“* Saith, that said Act of Parliament received the royal assent on the 27th June, 1834. 

“ Saith, he believes that the plaintiff, William Revell Vigers, during the time when he 
was a director of the said Company, has frequently seen and inspected such book, and 
that he had at all times whilst he was such Director, the opportunity of reading the con- 
tents of the same. i ; 

“ Positively says, that such book contains the whole of the proceedings of the Direc- 
tors from the commencement of the said Company, and that it is the only fair minute 
book belonging to the same. . 
“ Saith, that he denies that any shares whatever in 
time numbered with similar or correspondi bers, or that the shares of said John 
Crossley were numbered in manner in said affidavit stated. 

“‘Saith, that having been advised by his Majesty’s Attorney-General and other 
counsel, that the meeting advertised by the plaintiff to be held on the 19th November, 
1836, was an illegal meeting, he, this dep t and hi d the counter- 











said Company have been at any 
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Company had no funds. The other injunction stated that Pike, 
Prickett and Warneford intended to apply the property to their own use; 
but all that was granted of that injunction was, the restraining these 
Directors from receiving and paying away any of the property of the 
Company. The injunctions restrained them only from doing what they 
never intended to do. It was not important, therefore, that they should 
make any effort to get them dissolved. The Court would not alter the 
management on that ground. The application of the plaintiffs contained 
two parts. The first was, not to set aside the contract with Lord Audley, 
Mr. Vigers being the holder of a great number of shares; but it was 
simply to re-model the Company, Mr. Vigers only wanted an ulteration, 
not the contract, which he had represented as a fraudulent matter, to be 
set aside. The next, and the most important part of the application, was the 
removal of the Directors, and the placing the management in the hands 
ofareceiver. Inthe case of Hitchens and Congreve, the same circum- 
stances existed, but a receiver was not appointed. lt was most absurd, 
therefore, for Mr. Vigers to wait for a receiver, and thus prevent a meeting 
from ever being called. He wanted to know, where was the evidence 
that the mines had been purchased at an extravagant price. There were 
two affidavits of Mr. Vigers; but what means Mr. Vigers had of knowing 
their value he could not tell. Mr. Murray, it was true, bad put a value of 
20,0001. on the mines, but Mr. Murray was not a practical miner—he 
judged of the surface, and not of the riches of the interior. Beyond that 
there was not the slightest evidence, on the other side, that the sum paid 
was too much. Against that evidence the defendants produced the 
opinions and reports of able, practical men. Mr. Frazer, of Cornwall, for 
instance. 

The Lorp Cuancetton—He gives no information, it is all conjecture 
on his part. 

Mr. Jacos—There could be no certainty with such transactions. They 
were of necessity matters of speculation, and in the present instance the 
ordinary modes of valuation had been adopted, and the result was, that the 
value was believed to be vastly beyond the sum given by the Company. 
It must also be recollected, that 200,000. had been demanded from the 
Irish Mining Company, Mr. Vigers himself had not rushed blindly into 
the speculation. He was well acquainted with the merits of the affair, 
and noue, until after he filed the frst injunction, expresged an opinion that 
they were too dear. Mr. Vigers knew that the fund for the dividends did 
not arise out of the profits. Mr. Vigers strongly urged the necessity of 
making a dividend in order to give confidence to the shareholders, and 
with a view of getting the new capital of 55,000/. readily subscribed. Mr. 
Vigers did not deny that he advocated the dividend, for the purpose of 
inducing the public to come forward through 4 fictitious appearance of 
profit. A committee was appointed on behalf of the shareholders, their 
report was made, and their statement was, that every thing was satisfac- 
tory, and that proper economy was exercised. Now, with respect to Mr. 
Solari, the reason why that gentleman did not take the new shares was, 
because Mr. Vigers by his proceedings had succeeded in enormously redu- 
cing their value. With regard to the complaint of fraud, there was no 

round for it ; if it did exist Mr. Vigers must have been a confederate, for 
S was acting with the Directors during the progress of the fraud. It 
was not proper to call the 15 shares given to the Directors by the name of 
a bribe. Such a gift was in the agreement, and all ought to have had 
access to it. 

Mr. Waxerre_p>—We state that we did not know of the existence of 
this deed. 

The Lord Cuancettor—I do not see where the distinction is, Mr. 
Jacob, between this case and the case of Hitchens and Congreve. In 
the present transaction the Directors are stated to have taken property in 
shares, to the value of 30,000/. It appears an effusion of gratitude quite 
incredible. If there did exist an arrangement between Lord Audley and 
Mr. Pike, we could understand the affair, but that is denied on yonr part. 

Mr. Ks1cut—tt is asserted in Pike's answer that it was a free gift, made 
one year after the formation of the Company. : 

Mr. Waxerte1rp—And the Act of Pedlencul is perfectly silent as to the 
previous agreement. : 

Mr. Jacou—The sum received in shares by the Directors, does not 
amount to more than 50001, : 

The Lord Cuancetton—That is a large sum to give for nothing. 

Mr. Jacon—The transactions were not done in the dark; any body 
might have asked to see the contract. 

f be Lord Cuaxcetton—The Act of Parliament don't tell the public of 
any contract. 

Mr. Jacoz—The question was divided into parts ; the first was, whether 
the Directors came oe shares properly, and whether they could re- 
tain those shares. The only way to get at those shares was to set aside 
the contract; but that was not the object of the plaintiffs. It was very 
immaterial to the suit to show that Lord Audley gave away shares, unless 
on account of some previous improper contract. Look to the situation of 
Lord Audley—an embarrassed man, and then let the Court take into con- 
sideration the eno:m»us sacrifices men in his Lordship’s situation were 
a! ways disposed to mike, Mr. Pike did not receive all his shares as a 

it. He bought and sold shares ; it was in proof that he bought twenty- 
vy shares: it was cot true, therefore, that none of the Directors were 
bona fide holders of shares. If any thing had been wrong in 
the management of the Company, there were other Courts than the Court 


adverti t to be inserted in the newspapers, and the offices of the Company to be 
boarded up for the purpose of preventing the same taking place in the Company’s 
offices, and to prevent any collision gst the shareholders, which this deponent 
and his co-di ully apprehended, and were anxious to prevent. . ° 

“ Saith, that prior to the holding of the said illegal meeting, he, this dep ' 
stated to Thomas Philpotts, and William Holborn, in the answer of this defendant to 
the original and amended Bill, mentioned, and who waited upon this deponent, as a 
deputation from the plaintiff, William Revell Vigers, and his party, that if the ies 
convening that illegal meeting would abstain from holding the same, and would apply 
to the Directors to convene a Special General Meeting of the Shareholders in ref 

to the position and affairs of the Company, omitting all offensive and personal allega- 
tions in such applicati he this di t and his co-directors would consent to such 
application, and would convene alegal Special General Meeting of the Company to be held 


forthwith, for such legal and proper purposes; but, notwithstanding such offer and 
assent on the i d t sad plaintiff, William Revell Vigers, persisted in 


























holding such illegal meeting as aforesaid. / . 
“* Saith, that neither he, this deponent, nor to his knowledge or belief any of the 
Di of said Company, have or t d, or now th and intend to sell 


all or any of the ships of said Compan 
deponeng says, that in q e t 
Forster, of the Royal Navy, the superintendent of the Company’s works in Ireland, 
that the ships Amherst and Treweller were not suitable forthe Company’s purposes, 
at a Board of Directors, which was held on 16th June, 1336; at which were present this 
deponent in the chair, said defendant, William Webb Ellis, and George Prickett, and 
said plaintiff, William Revell Vigers, being in all, four of the Directors of said Com- 
pany, after the confirmation of the Minutes of the preceding Board, and the approval 
of the payments made since the last meeting, a resolution was passed that the ship 
Treweller, and the sloop Lord Amherst, should be dis d of. : 
** Saith, that since the 29th day of October, 1836, the sum of 85/. has been remitted 
to Lady Audley, and that such sum of 85/. was remitted in pursuance of an arrang t 
which been entered into with said Lord Audley, to remit said Lady Audley that 
sum for her monthly current expenditure; and that the amounts of such monthly remit- 
tances were, by the orders of said Lord Audley, charged to the account of his purchase 
money, and said late Lord Audley always gave his receipts for the same. — 

“ Denies, that in making such payments, he this deponent or his co-director, acted 


y as in sajd affidavit stated, except that this 
of thi dation of Captain Robert 




















in any fraudulent or improper manner, or according to the belief of this deponent, in 
breach or evasion of said injunction which this dep t understood to be intended 
only to restrain the Directors, from involving the said Company in liability, by the 





acceptance of bills or notes, or entering into other like engagements. 

** Positively denies that the plaintiff discovered the facts therein stated as to the 500 
shares t: d to this dep t, as in the pleadings mentioned by reason of the 
access in such affidavit mentioned. 
“ Saith, that so far back as about the month of June, 1836, and long before such 
access as in said affidavit stated, the plaintiff, Wm. Revell Vigers, had seen the said 
transfer ledger of said Company, containing the — of the tranfer of said 500 
shares, from Geo. John Baron Audley, late one of endants in these causes, and 
now deceased, to him this deponent; and that such posting or entry is now in its 


original state and condition. : 

“Saith, that subseq ly to the insp of the books and papers of said Com- 
ny, mentioned in said affidavit of said Wm. Revell Vigers, the said book was found 
in a drawer in the secretary’s room, at the said offices at Salvador House, gst the 
books which had been i diately before i ected and d by the plaintiff, 
Wm. Revell Vigers, and the defendant, Wm. Webb Ellis, and the said Mr. Holborn 
and a Mr. Patrick, and where it had been eestenty cone forin vain. — 

“« Saith, he believes that such book was brought k to the office of said Company, 
and replaced there, pending such, access, and by or by the procurement of Wm. 
Revel Vigers, or with his knowledge and assent. 

“‘ Saith, that the late defendant, the Right Hon. George John Baron Audley, now 
deceased, informed this deponent, that he was very anxious to make some immediate 
provision for his eldest son, then the Hon. George Edward Thicknesse Touchet, and 
now the defendant, George Edward Baron Audley; and in consequence of such his 
wish, and considering that his said son, being then a minor, of the age of 19, or 
thereabouts, could not sell or transfer the same, the said George John Baron Audley, 
since deceased, did, on or about the 9th of December, 1836, transfer to his said son, 
now the defendant, George Edward Baron Audley, the 315 shares in said Company, 
ioned in said affidavit, of said Wm. Revell Vigers. 3 Z 

said William Webb Ellis, or any other Director, had met said 
Anzelo Solari, so that including this d t there could have been three Directors 
present to hold said special board, he, this 


deponent, would have attended to take the 
steps ni for calling the general meeting of said Company appointed to be held 
by said Act of Parliament at this season of the year, notwit! — that he this de- 
t was apprehensive and believed that the aforesaid process of contempt of this 

Ecast might lave been encouted ot the time of or in consequence of him this deponent 
being discovered by reason of such his attendance. 3 

“ Saith, he is now ready and willing to concur in any hich may be 
deemed necessary for calling said general ting p t of said 
Act of Parliament. 
*¢ Saith, that he hath never destroyed, obliterated, altered, added to, concealed, or 
taken away from their proper custody, any books, papers, accounts, or documents of or 
belonging to said Company.’’ 




















“ Saith, that in case 
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Nover Wacer.—A few days ago, two belonging to Thornly 
colliery, of the names of Storey and Surtees to hew coals against 
each other for five guineas a-side. The tubs in which the coals were 
brought to bank contained 20 coal pecks, and the weight of coal put in 
each is 6cwt. The wager was won by Storey hewing 334 tubs, and 
Surtees 30 tubs, the former being 10 tons 1 cwt., and the latter 9 tons. 
The amount of Storey’s earnings, according to the a paid for hewing, 
would be 11s, 2d., and that of Surtees 10s. The hours of working were 
eight, and, from the extreme hardness of the coal in the five-quarter seam, 
the performance of each may be considered unprecedented. 

Baansixey BANKING nae pe --< my een Hemme | of this 
company, held on Thursday week, Charles Tee, iy chair, a very 
favourable report was submitted to the , exhibiting a progres- 
sive increase of business, which exceeded that of any previous year. A 
dividend of seven per cent. was declared upon the subscribed capital for 


pitmen, 
’ 





ENGLISH MINING COMPANY, 
— & 
ROLLS’ COURT.—WeEpnNeEspay, Wi 
Vivian v. Humpnaizs.—This was a motion praying that his Lordship wo 
grant an order for the removal of the defendants from the management anq 
trol of certain mines situate in the county of Cornwall, called the Great gt, 
OR, eee a coeneote ly the whole of the day, when the «. 
e t u iT pied nearly the w! i. : 
lines of the case appeared to be as follows :—The two mipte atta be . 
after they had been worked for some time it was discovered that the ad 
in the Wheal Perron Mine had pr ded under a portion of the 
was alleged by the owners of the Great St. George Mine belonged to them, 
injunction to restrain the parties from going on with the working in Wheal pe 
was therefore moved for and obtained, but it was subsequently agreed per 
them that an issue to determine the rights of the parties should o 
the defendants should remain in pocstguns of the management of the 
the result of ane eee known. e rd Bg ver a verdict for the de 
@ secon: 















































here had been mismanagement on the part of the d 
heir conduct of the mine in regard to the systen they had 
in dressing the ores, in mixing the ores, and in their mode of sale. 

Mr. Pemberton and Mr. Anderdon appeared for the plaintiffs, and Mr. 
and Mr. Lovatt for the defendants. 

Lord LanopA.s said, it appeared to him that the order of December, 
to be considered as an arrangement between the parties, but, at the 
that order was not one to which either of the parties was in a situation 
end without the consent of the other party. With respect to the trial of 
he was of opinion that the trial which had taken place was not such, 
circumstances, as to be looked at as setting the question in dispute at 
inasmuch as the Court felt itself called upon to direct a second issue, 
trial could not be considered as satisfactory. The defendants, who had 
pointed under the order of December, | 835, to manage the mine, ought not 
to have kept a separate account of the ore raised from the Wheal Perron mine, bj 
were bound to keep a separate it of the prod of the sale of that ors ; 

t distinct from the produce of the sale of any other ore. It A 
however, that in this case, in consequence of some mixture of ores, that 
been done. The next question he had to consider was the one relative to the 
of dressing the ores, and that was a question he was free to adit was 
with some difficulty. It was perfectly clear that it was the duty of the m 
dress the ores in such a way when taken into the market they would 
highest price. It was of course a matter of opinion as to which was 
course of dressing. Judging from the affidavits which had been read in © 
must say he could not come to the conclusion that the defendants had acteg 
fraudulent manner in to the dressing of the ores. They might 
from an error of judgment, but not with a view of itting a fraud on 
venturers. The better way perhaps, if it were desired, would be for the 
direct a reference to the Master to inquire into that point. There could 
doubt but that there had been a mixture of ores in Juue 1856. He had no ¢ 
in deciding that question. It was impossible for the managers to state 
the precise amount which had been produced by the sales of the Wheal Perron 
at the sales of that month. In his opinion that mixture was wrong. 

ought 
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fact, in justice to all , the ores obtained from Wheal Perron mine 
be kept separate—ought to be sold separate ; and the produce of their sale 
as a matter of course, to be kept totally distinct and separate from the sale 
other ores. Such was the order which he should now make, unless it were 
necessary that there should be a reference to the master upon the subject of 
dressing. If upon that point the parties could not agree between themselves 
would direct the reference. ’ 

Mr. Pemspearon said, his clients were desirous that such a reference should 
directed 


Lord LAnepace thought they were entitled to the ref , as it appeared 
a matter of opinion, with the view of arriving at that system of dressing which 
the most advantageous. 

Order, including payment of 4900/. into Court, made accordingly. 
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Report on THE Livenroo. anp Mancuester Rattway 
AmeNnDMENT Bitt.—Lord Francis Egerton reported from the © 
mittee, that inasmuch as the Bill is merely to enlarge and amend 
powers and provisions of a former Act, and does not contain any 
rity to take land or other property, and that no variation is propo 
be made in the present line, the committee are of opinion, that none 
the matters required by the Standing Orders to be inquired into by 
mittees on Railway Bills apply to the present bill. He also reported 
the committee, that they had examined the allegations of the bill, 
found the same to be true ; and had gone through the bill, and made 
veral amendments thereunto. 

Report on THe Wuitsy AND Pickeartnc Rattway Act 
MENT Bitt.—Mr. Duncombe reported from the Committee, that ¢ 
wiueh as the Bill is merely to enlarge and amend the powers and 
sions of a former Act, and does not contain any authority to take 
other property, and that no variation is proposed to be made in the 
sent line, the ittee are of opinion that none of the matters reg 
by the Standing Orders to be inquired into by Committees on 
Bills apply to the present bill. e also reported from the commit 
that they had examined the allegations of the bill, and found the same 
be true ; and had gone through the bill, and made several amend 
thereunto. 

Sr. Pererssurcu Raitroap.—On Sunday, Feb. 5, the weather b 
fine, a great number of the inhabitants visited Pawlowsk, and the 
performed ten journeys to Zarskoe Selo and back, carrying 1833 
sengers, the receipts being 44/. Considering that each passenger was 
the expense of 15s. for a sledge from Petersburgh to Pawlowsk, the 
of traffic, when the railway is finished and passes into the centre of 
town, may be evs ly anticipated. We understand that M. Von Gerst 
final report is in the press, and that a translation thereof in the Engl 
will shortly appear. 

Stream Navication.—An ‘‘improvement,’’ which excites no | 
interest, is the establishment of a line of steam packets between} 
York and Liverpool, undertaken by Captain Cobb. This fine ship 
launched about a fortnight since, and the newly invented engine by 
she is to be propelled is called a double steam engine, having two 
cylinders and two blowing cylinders, which are worked by the engine, 
from which the air is conducted to a boiler containing a furnace or 
The fuel is introduced down the chimney, and the construction is 
that not a particle of heat, generated by combustion, can escape, but 
must pass into the water, together with all the gases generated by ¢ 
bustion, and become as powerful an agent as the steam itself, passi 
through the steam cylinders with it. The consumption of air is att 
rate of 225 feet for a pound of fuel, and the quantity of air blown into 
furnace by the blowing cylinders is 2625 feet per minute, the p 
wheels making thirty-five revolutions in that time. The consump 
of fuel is to be twelve pounds per minute, or about eight tons per day, 
the rate of speed twenty miles per hour. 

Fata Accipents near Barnstey.—On Monday week, whilst 
young man, about twenty-five years of age, called George Rayner, 
attending a steam-engine belonging to the Barnsley Canal Com 
Barugh, he was struck over the head by the capson, and killed on 
spot.—On Wednesday morning, a most melancholy accident occw 
which was attended with the loss of three lives, at the Park Coll 
Worsbro’, belonging to Messrs. Field, Cooper, and Co.’s, by an 6 
sion. The unfortunate sufferers are Ambrose Roystone, aged 
John Peaker, thirteen ; John Taylor, twelve. There were several oth 
the pit at the time, who are seriously injured, but are expected to 
The cause of the explosion was the carelessness of one of the suffer 
Ambrose Roystone, who, it appears, took the top off his lamp to 
the candle. 

ImiTaTioN or ANATOMICAL Specimens.—MM. Thibert and 
meaux have invented a composition, which may be moulded with 
greater facility than plaster, and which perfectly represents the anatc 
subjects which require to be imitated. Once hardened, it resists p 
damp, and heat equal to that of boiling water. Each part is 
oils of the proper colours and then varnished, so that it may 
without injury. —Atheneum. 

Entomotocicat Brstiocraruy.—A zealous entomologist, M. 
cheron, who has been much inconvenienced in his studies by having 
seek for information scattered through various works in the forms 
monographs, treatises, memoirs, notices, &c., is about to publish a 
logue raisonné of all the entomological works now known, in order 
facilitate the researches of future students. 

Miptanp Counties’ Rainway.—lIn consequence of a non-cd 
ance with the standing orders, the Bill for the extension of the } 
Counties’ Railway from Long Eaton to Clay Cross has been lost. 
Bill, it will be recollected, was intended to provide a competing line 
the North Midland,—North Derby Chronicle. 
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of Chancery to ap to. He never knew an instance when a receiver 
bad been i lite, while Parliameut had the matter before 





the past year, and a large addition made to the reserved fund. 








